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This matter was opened to the New Jersey State Board of

Dentistry (hereinafter ''the Board'') by the Verified Administrative

Complaint of the Attorney General of New Jersey by Rochelle B. Smith,

Deputy Attorney General, against Dwight Garcia, D .M.D.

(hereinafter, sometimes urespondent'o . The Complaint, filed on March

1996, alleged one count respondent's failure and

continued refusal to comply a duly issued subpoena constitutes

failure cooperate with the Board violation N.J.A .C.

13:4SC-l.2 and 1.3(a)1,2 and N.J.S.A . 45:1-2l(h). Further, an Order

to Show Cause, filed on March 15, 1996, ordered the respondent to

appear before the Board on April 1996 sh ow cause why the

relief demanded in the Complaint should not be ordered, including but

not limited to directing respondent comply with the subpoena,

served on October 16, 1995, to produce documents. The Complaint

further demanded that respondent's license to practice dentistry in

this State be suspended until he produced the subpoenaed documents,

and that he be assessed a civil penalty and costs.



A hearing matter was held on April 1996. Deputy

behalf theAttorney General Rochelle Smith appeared

complainant; respondent did not appear. Deputy Attorney General

Smith presented as a witnesi Agnes Clark, Executive Director of the

Board and the custodian the records for the Board. Ms. Clark

identified some the exhibits presented by the Deputy Attorney

General. The following exhibits were admitted into evidence:

S-1 Certification of John Vatasin, an investigator
with the Division of Consumer Affairs
Enforcement Bureau, who certified that on
October 16, 1995 he traveled to the offices of
the Harrison Dental Group at 332 Warren Street
in Harrison, New Jersey, and personally served
upon respondent an Administrative Action
Subpoena, dated October 12, 199S, for the X-rays
and entire treatment records for patients B. D.,
H .I. W ., A . D . and B . G .

Certification of Service by Eugene Marchione, an
investigator with the Division of Consumer
Affairs Enforcement Bureau, who certified that
on March 20, 1996 at 3916 Bergenline Avenue,
Union City, New Jersey, he personally served the
Administrative Action Verified Complaint and
Order To Show Cause on Juan Galis-Menendez, Esq.
who represents respondent. Mr. Galis-Menendez
affixed his signature and appropriate receipt
notation on the original copies of the papers.

The green card for Return-Receipt Certified
Mail, indicating that respondent received the
documents from the Board. The card was signed by
Clara Garcia.

A duplicate set of papers informing respondent
of the proceedings which was addressed to
respondent, sent Certified Mail, and returned to
sender.

S-3

S-4

S-5 An Affidavit of respondent, dated March 12,
1996, faxed to the Division of Law by his
attorney Mr. Galis-Menendez, which gives an
explanation for respondent's failure to furnish
the subpoenaed records, and a promise to forward
the records at that time.



Deputy Attorney General Smith moved that the Board enter a Default

Judgment ,against respondent, suspend his license until he produces

the subpoenaed recordsz and assess civil penalties and costs for his

failure to cooperate.

The Board found that respondent had been properly served and had

failed to appear before the Board, and therefore was in default. The

Board further found that respondent's failure to appear and failure

to turn over the records constituted a failure to cooperate in

violation of N.J.A .C. 13:45C-1.2 and 1.3 (a)1,2, and N .J.S.A . 45:1-

21(h)

The Board conducted its deliberations in Executive Session on

April 1996 and announced its decision Public Session on that

same date. An Order Entering Default And Imposing Sanction was

signed on April 1996 by the Board of Dentistry President Samuel

Furman, D.D.S. on April 18,

1996.

Among other things, April Order ordered that Dr.

Garcia's license to practice dentistry in the State of New Jersey be

suspended indefinitely; however, the Board could reconsider the

suspension whenever Garcia appeared before the Board with the

subpoenaed records. On June 5, 1996, Dr. Garcia appeared with his

attorney/ Juan Galis-Menendez, before the Board, and Garcia

presented what he represented to be the and complete patient

records which had previously been subpoenaed. Deputy Attorney

General Rochelle Smith and Board members questioned Dr. Garcia about

a number of matters including his failure to provide the patient

records, his failure pay the civil penalty and costs ordered in
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the April 1996 Order, and his employment during the time of his

suspension. Dr. Garcia requested that the Board reconsider

indefinite suspension.

At its July l0, 1996 meeting, the Board reviewed and considered

a June 1996 letter from Mr . Galis-Menendez requesting that the

civil penalty be waived. The Board declined to waive the penalty .

consideration record herein, the Board makes the

following Findings of and Conclusions of Law :

FINDINGS OF FACT

Dwight Garcia, D.M.D., license number D1015349, is

licensed dentist in the State of New Jersey and has been a licensee

during times pertinent hereto.

On October l6, 1996, an investigator with the Division of

Consumer Affairs traveled to the offices of the Harrison Dental Group

at Warren Street in Harrison, New Jersey and personally served

upon respondent an Administrative Action Subpoena, dated October l2,

199S, for the X-rays and entire treatment records for patients B .D.,

H.I. W., A. D. and B .

1996, an investigator with the Division of

Consumer Affairs traveled to 3916 Bergenline Avenue, Union City, New

Jersey and personally served the Administrative Action Verified

Complaint and Order To Show Cause on Juan Galis-Menendez, Esq . who

represents respondent. Mr. Galis-Menendez affixed .his signature and

On March

appropriate receipt notations on the original copies of the papers.

The Order to Show Cause ordered that respondent appear befcre the

Board on April 3, 1996 at Halsey Street, 6th floor, Newark, New



Jersey at 10:00

Complaint .should not be

A green card from Return-Receipt Certified Mail was signed

Clara Garcia and returned to sender, indicating that

respondent received a1l the appropriate documents and notices in this

matter.

5. 80th the respondent and his attorney failed to appear at the

time of the hearing, April 1996 at 10:00 a .m. Some time around

10:00 a.m. on said day, respondent called to explain that his

attorney was not available at that time and to request that the

heartng be delayed. The Board responded that the hearing would be

delayed until 1:30 p.m. that and no further adjournment would be

allowed. Respondent indicated that he would be there with the

records. The hearing commenced p .m. as scheduled and

respondent and his attorney failed to appear at that time or any time

during said day. Deputy Attorney General Smith put on her evidence

and testimony.

On June 1996, respondent and his attorney appeared before

the Board and provided to the Board what respondent represented to be

the full and complete patient records which the Board had subpoenaed .

CONCLUSIONS OF LAW

Respondent received sufficient notice of the charges against

him and was afforded an opportunity to be heard on those charges .

Having failed to appear the April 1996 hearing,

respondent was in default, and a Order Entering Default And Imposing

Sanctions was properly entered on April 1996.

and show cause why the relief demanded in the

orderqd.



3. Having failed to file an answer to the Complaint or appear

at the hearing, allegations of the Complaint are deemed admitted
.

Respondent's failure to comply with a duly issued subpoena
,

calling the productioù for documents including x-rays and

treatment records for A . D ., B. B. G. , and H.I.W., constitute

failure to cooperate with the Board in violation of N .J .A .C . 13:45C-

and 1.3(a)1,2, and N.J.S.A. 45:1-21(h).

ORDER

L V DAy oF JuLy, 19n6,IT Is ox THIs

HEREBY OROERED THAT :

The license of Dr. Garcia to practice dentistry in the State

of New Jersey is hereby suspended for sixty (60) days from the date

of service of this Order.

Dr. Garcia shall pay a civil penalty the amount two

thousand, five hundred dollars ($2,500.00).

Garcia shall pay for the costs of this action which

include one thousand, five hundred and eighty-eight dollars and

twenty-three cents ($1,588.23) for the costs of the Enforcement

Bureau and the court reporter for the April hearing , and two

hundred and twenty-three dollars ($223.03) for the court reporter

the June S, 1996 hearing . Therefore, respondent shall pay costs

the total amount of one thousand, eight hundred and eleven dollars

and twenty-six cents ($1,811.26).

Garcia shall pay the civil penalty and costs

total amount four thousand, three hundred and eleven dollars and

twenty-six cents ($4,311.26) monthly installment basis over



period of twenty-four months . All payments shall be due by the first

day of eaçh month with the first payment being due by September 1
,

1996. Each payment shall be the amount of hundred and

seyenty-nine dollars and sixty-four cents ($179. 64). The payments

shall be submitted by cértified check or money order made payable to

the State of New Jersey, and sent to Ms
. Agnes Clark, the Board of

Dentistry, 124 Halsey Street, Sixth Floor
, Newark, New Jersey 07102 .

If any monthly installment is not made in a timely manner
, the entire

remaining balance shall immediately become due and payable without

further notice.

S L , D .D .S .

SIDENT
STATE BOARD OF DENTISTRY


